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1.INTRODUCTION

This policy sets out the principles and procedures for managing changing staffing
needs across Delta Academies Trust.

The aims of this policy are:
e To provide a clear framework for the process of staff restructuring (with or
without staff reductions or redundancies).
e To ensure that staff restructuring is carried out in a legally compliant way.
e To ensure consistency and fairness.
e To exhaust all other alternatives before moving to compulsory redundancy

This policy applies to all employees of the Trust and does not apply to agency workers
or self-employed contractors.

No staffing structure will remain the same indefinitely; the Academy or Trust'’s priorities
may change leading to the need to review the staffing structure at any given time. In
general terms, a staff restructuring may be necessary in response to changing
financial circumstances, such as falling pupil rolls; changing school improvement
priorities, curriculum developments or other significant changes to provision; or for any
other organisational, economic or technical reason.

It is the aim of the Trust to deliver a high quality education and to maintain and
enhance the efficiency of the organisation in order to deliver this and safeguard
future employment of employees. The Trust, in consultation with the Trade Unions, will
seek to minimise the effect of staffing reductions. Where compulsory redundancy is
unavoidable, the Trust will ensure the redundancy is handled in a fair, consistent and
sympathetic manner.

Throughout this policy, reference is made to ‘Manager’. For clarity, this means the
Principal/Head of Academy in the case of academy based employees or the Line
Manager in the case of core team employees.

Throughout the implementation of this policy, provision will be made for employees to
be accompanied to meetings by either a work colleague or a trade union
representative. This is considered to support the process in the following ways:
e English may not be the employee’s first language and a companion may be
in a position to help facilitate the discussion.
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e It may be necessary under the Equality Act 2010 as part of areasonable access
requirement for a disabled employee.

e |t can give the employee confidence.

e The work colleague or trade union representative may have experience of
prior successful arrangements and knowledge of wider workforce practices.

e To ensure a fair and fransparent process.

During the application of this policy, the Trust will act in accordance with the

requirements of the Public Sector Equality Duty (PSED) as outlined in the Trust's Equality,
Diversity & Inclusion Policy which can be accessed via SharePoint.

2.BUSINESS CASE

A business case will be drawn up and provided by the manager in the form of a written
document outlining the details and rationale for the proposed change(s).

The business case will include:

. Background and context

. Reason for the change

. Options proposed

. Potential impact on staff

. Current and proposed structure

. Impact on budget/most recent accounts

. Draft job descriptions for new and/or amended posts
. Timescales

. Contact details for consultation

The manager will agree the business case with the Chief Executive Officer, ELT
Education Lead/Executive Principal, Chief Finance & Operations Officer and Director
of HR.

Following agreement and approval, consultation will commence with the employees

and Trade Union representatives at the earliest opportunity and a copy of the business
case will be provided to Trade Union representatives in advance of sharing with staff.
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3.CONSIDERATIONS

Every effort will be made to avoid redundancies. Methods that will be considered,
where appropriate, include, but are not strictly limited to:

J Natural employee turnover

J Restricting external recruitment of permanent employees

. Ending short term contracts (with appropriate notice being provided)
. Secondments

. Filling vacancies from existing employees

. Reducing overtime

. Flexible working (including job share, reduction of hours)

. Re-training employees

. Redeployment

. Career breaks

Where redundancy must be explored, emphasis will be placed on voluntary
redundancy in the first instance. This may include consideration of voluntary
redundancy for an employee not at risk of redundancy in order to prevent an
employee who is at risk of redundancy from being made compulsorily redundant.

4. GENERAL CONSULTATION

Good communication and consultation is the key to an effective organisation. The
Trust is committed to genuine and meaningful consultation in good time, and of at
least 30 working days in duration, with employees and Trade Union representatives
regarding any proposed changes to the staffing structure regardless of whether they
involve potential reductions in staffing and the numbers of staff involved.

The manager and a HR representative will meet with Trade Union representatives at
the start of the process and before the restructure is presented to employees to
explain the rationale for the proposed changes and discuss the business case in detail.
Any comments from the Trade Union representatives will be noted for further
discussion and proposals of alternative solutions are encouraged.

Employees will be provided with the opportunity to meet with their representatives to
discuss the proposed changes.
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Individuals directly affected by the proposed changes will also be collectively and
individually consulted with and provided with the opportunity to be accompanied by
their union representative or a work colleague at these consultation meetings.
Employees are actively encouraged by the Trust to put forward suggestions and
alternatives to avoid redundancy. However, individuals can choose not to have an
individual consultation meeting.

No interviews or action will take place until after consultation has been completed.

If redundancies are required, statutory formal consultation timeframes will be applied
(see Section 8).

5.SUPPORT

As part of the investment in employee’s wellbeing, the Trust provides all employees
with access to an industry leading employee assistance programme through ‘Care
First’. Care First provides a confidential service for information, advice or counselling
and is available to Delta employees free of charge.

Qualified counsellors can provide support with work related issues or personal
problems. Professional information specialists can provide support in areas such as
benefits, debt, employment, family and personal, health and taxes.

Care First is a completely independent service and all calls are treated in the strictest
of confidence. Employees will be asked to confirm that the trust is their employer and
may be asked for additional information, but this is purely for statistical use and not to
identify the employee to the trust.

Care First is available 24 hours a day, 365 days a year, by telephone on free phone
0800 174319 or online via the Care First Lifestyle at www.carefirst-lifestyle.co.uk. Calls

will be answered by trained professionals and there is no limit to the number of times
an employee can access these services.

5.1. Trade Union support

Trade Unions can be a valuable source of support to their members during periods of
change and the Trust encourages members to contact their union for additional
support.
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ASCL - Association of School and College Leaders — Hotline 0116 299 1122

GMB - 020 7391 6700

NAHT (National Association of Head Teachers) — 0300 30 30 333

NASUWT (The Teachers’ Union) - Member support line 03330 145550 or
advice@mail.nasuwt.org.uk

NEU (National Education Union) — 0345811 8111

Unison — members should contact their branch office in the first instance or the
regional enquiry number on 0113 218 2627

Unite — 020 7611 2500

6. REDEPLOYMENT

Every effort will be made throughout the process of making changes to mitigate
against any need to reduce the numbers of staff employed by looking at alternative
employment opportunities across the Trust.

The Manager will discuss any support available which might be helpful in these

circumstances, including:

. Information about posts that might be suitable at other academies/core team
in the Trust (including job descriptions and person specifications)

. Whether any form of training might assist the employee in gaining alternative
employment with the Trust

. Any other support needs that the employee may have

The Trust will ensure that all employees at risk of redundancy including those absent
from work due to sickness, family leave (including maternity, adoption and paternity
leave) or seconded to other academies/core team within the Trust (refer to section
15.2 for further information) have access to details of all vacancies in the Trust via the
recruitment website.

The Trust will ensure that any employee at risk of redundancy will be guaranteed an
interview for a vacant post where they meet all essential recruitment criteria for the
post.

Where redeployment is offered as an alternative to redundancy, the consideration of

redeployment will continue to be available to the employee throughout their notice
period, or up to the date of redeployment if this is earlier.
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6.1. Initial redeployment meeting

Once an employee has been identified as ‘at risk of redundancy’, a meeting will be
arranged with the employee in order to discuss alternative posts/redeployment. The
employee will have the opportunity to be accompanied at this meeting by their trade
union or a work colleague if they wish to do so. This meeting will be led by the manager
and a HR representative will also be present to support.

During this meeting, a record will be made of the employee’s details, skills,
experiences and preferences so that this can be matched to any vacancies in the
Trust as they arise.

A copy of the completed record will be provided to the employee and a copy
retained by the HR department for alternative posts/redeployment purposes.

Any potential suitable vacancies available at that time will also be discussed.

6.2. Suitability

When considering whether an alternative post is suitable, the Trust must consider the
information collated at the initial redeployment meeting in relation to employee’s skills
and experience and the terms of the alternative post including status, location, duties,
pay, hours, responsibility and working environment. The employee'’s specific personal
circumstances, such as whether they have caring responsibilities and travelling
distance, also need to be considered and can mean that a job that may be a suitable
alternative for one employee is not for another.

Any offer of suitable alternative employment should show how the new employment
differs from the old and must be made before the employment under the previous
confract ends. The offer must be for the new job to start either immediately after the
end of the old job or after an interval of no more than four weeks. To be deemed
suitable alternative work, the role must be the same as, or not substantially different
from, the previous work and must be suitable for the employee.

The reasonableness of the pay differential between the current and alternative post
and the level of pay protection that would be applicable will also be considered and
could be a key factorin whether a post is considered to be a suitable alternative post
or not.
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While an employee may consider themselves suitable, it will be up to the Trust to
decide if this is the case, based on the results of a demonstrably fair, objective and
robust selection procedure.

Where an alternative post is sought for health reasons, reference should be made to
the Trust’s Sickness Absence Policy (available on SharePoint) and advice sought from
Occupational Health to determine any limitations on an employee’s suitability for
redeployment opportunities.

6.3. Assimilation

Where an employee at risk of redundancy has an 80% or more skills match with the
essential criteria of a vacant post available in the Trust this will be considered a like for
like post. After taking into account the details recorded in the initial redeployment
meeting, the post is considered a suitable alternative; the employee will be
assimilated into the vacant post.

Where an employee at risk of redundancy has less than 80% skills match but meets
most of the essential criteria of a vacant post available in the Trust, and with training
could meet the criteria within an agreed and reasonable timeframe, consideration
will be given to assimilation. A meeting may be arranged with the employee to assess
the suitability of the post as part of this consideration process.

6.4. Ring fencing

Where there is more than one employee with a full match to the essential criteria of
the vacant post, they will be ring fenced for the vacancy. After taking into account
the details recorded in the initial redeployment meeting, the post is considered a
suitable alternative, the employee’s will be informed they have been ring fenced for
the post and they will be subsequently invited to interview.

6.5. Refusal of suitable redeployment

Employees who unreasonably refuse an offer of suitable alternative roles may lose any
entitlement to redundancy pay. Unreasonable refusal may arise where the
differences between the new and old jobs are minimal or where the employee
assumes rather than investigates the changes that a new job might involve in, for
example, but not limited to, travelling time or working conditions.

Refusal may be reasonable if the new job would cause domestic upheaval, for

example, but not limited to, if there was a considerable change in working hours or a
need to move house or if it were detrimental to the employee.
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If a post has been declined and there is a dispute whether this constitutes suitable
alternative employment, an appeal hearing will be arranged for the employee to
explain why they believe the post does not fall into this category. The employee will
have the opportunity to be accompanied at this meeting by their frade union or a
work colleague if they wish to do so. The manager will also have the right of response
at this hearing.

Whilst the Trust will commit to making further attempts to redeploy the employee
during the remainder of the notice period, there is no guarantee that further suitable
alternative posts will become available during this period.

6.6. Trial period

Any employee who is redeployed to an alternative post is legally entitled to a trial
period. The trial period will commence from the day after the end of the notice period
had the employee been made redundant.

The frial period will be for at least four weeks. In some circumstances, this period may
be extended by mutual agreement. A review meeting will take place with the
employee during and at the end of the trial period to review the suitability of the post
and any identified fraining needs.

If during, or at the end of, the trial period the alternative employment is deemed to
be unsuccessful by either or both parties and the reasons identified for this are
accepted as fair and reasonable, the Trust will commit to making further attempts to
redeploy the employee where possible. Should this not be possible, employment will
be terminated on the grounds of redundancy on the original terms and the
redundancy payment will become payable from the revised termination date.

Where an employee has had a birthday or their service date triggers an additional
completed year of service, redundancy figures will be recalculated to ensure
accuracy and figures will be reissued.

If the employee does not agree with the outcome of the trial period, they will be able
to have an appeal meeting in order for them to explain why they believe the trial
period has/has not been successful. The employee will have the opportunity to be
accompanied at this meeting by their trade union or a work colleague if they wish to
do so. The manager will also have the right of response at this meeting.
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6.7. Suitable alternative employment

An employee accepting a suitable alternative post will not be entitled to a
redundancy payment.

The offer of redeployment will be put in writing and will have a start date effective
within one month of the proposed termination date. Any offer after that date could
render the Trust liable for the redundancy payment.

6.8. Travel costs

Where an employee is redeployed to an alternative post that results in an increase in
their home to work mileage, they will be eligible to claim for this additional mileage
for a period of 12 months from the date of redeployment, including the trial period.

Additional mileage costs will be paid at a rate of 45p per mile and, following the
successful completion of the trial period, will be subject to tax and NI deductions
(during the trial period no deductions will be applied). A specific form will be provided
to the employee in order for them to submit their monthly additional mileage claims.

Additional mileage costs will be met from the budget of the academy releasing the
employee for the redeployment.

6.9. Relocation financial support

HM Revenue and Customs include as statutory tax-free concessions certain relocation
expenses subject to a financial limit of £8,000. To qualify for exemption, expenses and
benefits must be eligible and must satisfy specified conditions. In accordance with HM
Revenue and Customs rules, all expenses must be evidenced by receipts or other
documentation. The expenses must be incurred or benefits provided before the end
of the year of tax assessment following the one in which the employee starts the new
appointment. Failure to do so may result in loss of HM Revenue and Customs
concessions.

The manager must consult with Delta HR prior to any discussions taking place with

employees regarding relocation financial support.

6.9.1. Repayment conditions

The Trust would normally seek reimbursement of the relocation financial support in the
event of an employee leaving employment earlier than expected, as follows:

12| Page



. Leaves within 6 months of relocation — 100% repayment
. Leaves within 6 to 12 months of relocation — 50% repayment
. Leaves within 12 to 18 months of relocation — 25% repayment

The manager must consult with Delta HR regarding any redeployed employee wishing
to leave the Trust within these timeframes. Where appropriate, a suitable repayment
plan will be agreed with the employee.

In circumstances where the employee is leaving the Trust following relocation and
within these timeframes due to a further redundancy process or as a result of an ll
health or disability related process, the reimbursement of the relocation financial
support will not be expected.

The relocation financial support costs will be met from the budget of the academy
releasing the employee for the redeployment.

7.PAY PROTECTION

Employees who accept redeployment to a lower graded post may be eligible for a
limited period of pay protection.

Teaching staff will receive pay protection in line with the terms and conditions outlined
in the School Teachers Pay and Conditions Document (STPCD). Therefore, a teacher
will be eligible to receive full pay protection for a three year period.

As there is not a nationally agreed pay protection scheme for support staff, the Trust
provides that a member of support staff will be eligible to receive full pay protection
for a two year period, subject to individual contractual terms.

At the point of pay protection taking effect, the support staff’s pay will be frozen for
the relevant period on the relevant pay point. Nationally agreed pay increments
relating to cost of living will be applied to both the protected pay point and the
redeployed post salary and the value of pay protection (the difference between the
protected salary and the redeployed post salary) will be adjusted accordingly.

During the period of pay protection, if any employee’s pay range changes or a new

allowance is issued and causes the employee’s salary to increase by as much as or
more than the value of their protected pay value, the pay protection period will
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cease immediately. This applies to both teaching and support staff. If this is a result of
a temporary arrangement, the pay protection would cease for the period of the
temporary arrangement. At the end of the temporary arrangement, the employee
would be placed back on their protected pay for any remainder of the pay protected
period.

7.1. Funding of pay protection

If the employee is redeployed to an alternative academy within the Trust, the cost of
pay protection will be met from the budget of the academy releasing the employee
for redeployment.

Where the employee is redeployed as a result of an academy/school closure and is
redeployed within the Trust, the cost of the pay protection will be met by the Trust for
the relevant protection period.

7.2. Protection of annual holiday entitlement

Where an employee is redeployed to a post which attracts a lower annual holiday
entitlement and requires a holiday request to be authorised prior to the holiday being
taken (e.g., all year round employees), the employee will be eligible for full protection
of their holiday entitlement for a two year period.

For example, an employee is eligible for 29 days annual holiday in their current post.
The redeployed post they have accepted attracts an annual holiday entitlement of
27 days. For the protected two year period, they will receive 27 days holiday plus 2
days protected holiday, providing 29 days annual holiday. After the completion of
the two year protected period, the employee will receive 27 days annual holiday.

Where an employee is redeployed to a post which attracts a lower annual holiday
entittement and is employed on a term time basis, the employee will be eligible for full

protection of their holiday entitlement for a two-year period, and this will be reflected
in their salary (as their term time percentage/paid weeks).

8.REDUNDANCY

Whilst the Trust will make all attempts to retain employees, there may be situations that
arise where redundancy is unavoidable.
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Redundancy can be a fair reason for dismissal. Section 139(1) of the Employment
Rights Act 1996 defines redundancy as occurring when the dismissal of the employee
is wholly or mainly attributed to:

q) The fact that their employer has ceased, or intends to cease, to carry on the
business for the purposes of which the employee was employed, or has
ceased, or intends to cease, to carry on that business in the place where the
employee was so employed

b) The fact that the requirements of that business for employees to carry out work
of a particular kind in the place where the employee was employed, have
ceased or diminished or are expected to cease or diminish

The Trust will ensure that it does not make any redundancies without thoroughly
considering alternatives or prior to discussions with affected employees. Regardless of
the number of potential redundancies, consultation with Trade Unions and employees
should precede any decision to terminate employment on the grounds of
redundancy.

8.1. Statutory consultation

The statutory duty to consult set out in section 188 of the Trade Union and Labour
Relations (Consolidation) Act (TULRCA) 1992, is triggered in situations where between
20 and 99 redundancies are proposed at one establishment and requires consultation
to take place at least 30 days before the first dismissal takes effect. Where 100 or more
redundancies are to arise at one establishment, the minimum consultation period
increases to at least 45 days before the first dismissal takes effect.

Where there are less than 20 redundancies proposed at one establishment, the duty
to consult under section 188 of TULRCA (1992) is not triggered. However, the Trust will
still allow 30 working days for consultation in all cases in a genuine and meaningful
way with the relevant parties.

8.2. Nofification to the Secretary of State

The Secretary of State must be formally notified where 20 or more redundancies are
proposed at one establishment via the completion of a HR1 form. This must be
completed in line with the statutory minimum consultation periods outlined in section
8.1 and the Trust's HR department will provide support with this process.
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8.3. Formal collective consultation

If section 188 of the TULRCA (1992) has been triggered, a formal letter will be provided
to the Trade Unions containing the following information:

. The reasons for the proposals, including financial information

. The number and description of employees proposed for dismissal on the
grounds of redundancy

. The total number of employees of any such description employed at the
establishment

. The proposed method of selecting employees who may be dismissed

. The proposed methods of carrying out the dismissals, including the period of
which the dismissals are to take effect

. The proposed method of calculating redundancy payments

. The number of agency workers working temporarily for and under the
supervision and direction of the establishment

. The area of the establishment in which those agency workers are working

. The type of work those agency workers are carrying out

A meeting will be arranged to meet with the Trade Unions and employees to discuss
the proposals in detail. The manager will consider any representations made by the
Trade Unions and employees during this process.

8.4. Individual consultation

Employees directly affected by the proposals will be given the opportunity to attend
an individual formal consultation meeting with the manager and a HR representative.
The employee has the right to be accompanied to this meeting by either a work
colleague or a Trade Union representative.

The purpose of this meeting is to allow the employee the opportunity to discuss their
own personal circumstances and concerns relating to the redundancy process as well
as offering any suggestions of alternatives to redundancy (also see section 4).
However, individuals can choose not to have a consultation meeting.

8.5. Consultation feedback

At the end of the consultation period, and prior to any compulsory selection process,
the manager and HR representative will provide feedback to the Trade Unions and
affected employees to explain the outcome of the consultation process. This may be
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completed either in writing, or at a meeting and followed up in writing as confirmation
of the meeting.

If there are sufficient and suitable volunteers, or as a result of significant alternatives to
the proposals, the process may end at this stage. If this is not the case, the compulsory
selection process and remainder of the process will be explained to the affected
employees, including any amendments to the original timetable.

9.REDUNDANCY PANELS

A redundancy selection panel and an appeal panel will be agreed at the start of the
process. Members of the appeal panel should not be involved in any discussions
regarding the redundancy process prior to the dismissal of any employees so that
appeals can be heard without prejudice. Three members will form each panel to
ensure a casting vote can be made in the event that a unanimous decision cannot
be reached.

9.1. Selection panel

A redundancy selection panel will comprise of the Selection Manager (as outlined in
the table in section 9.3), the relevant Line Manager and another individual who holds
a more senior position than the affected post. The panel will be supported by a HR
representative.

9.2. Appeal panel

An appeal panel will comprise of three people, including the two people outlined in
the table below (section 9.3), plus another individual who holds a more senior position
than the affected post and has not been involved in the selection process. The panel
will be supported by a HR representative who has not been involved in the selection
process.

9.3. Delegation authority

For the redundancy selection and appeals, the following delegation model shall
apply.

Post Selection Manager (plus | Appeal Panel (plus one
two others - see 9.1) other —see 9.2)

Chief Executive / Deputy | A Trustee 2 Trustees including one of

CEO / CFOO Chair or Vice Chair
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Member of the Executive | Chief Executive Officer 2 Trustees
Leadership Team

Executive Principal An ELT Education Lead 2 of Chief Executive
Officer, ELT Education
Lead and ELT members

Principal, Head of | An ELT Education Lead or |2 of Chief Executive
Academy an Executive Principal Officer, ELT Education
Lead and ELT members

Group Directors | An ELT Education Lead or | 2 of ELT Education Lead

(Curriculum or of Central | ELT Member and ELT Members

functions)

Vice Principal and SLT | An Executive Principal 2 of ELT Education Lead

Members and ELT Members

All Finance posts Chief Finance & | 2 of ELT Education Lead
Operations Officer and ELT Members

All other Academy posts | A Principal/Head of | 2 of ELT Education Lead
Academy and ELT Members

All other Trust posts An ELT Member 2 of ELT Education Lead

and ELT Members

10. REDUNDANCY SELECTION PROCESS

As part of the Trust’s commitment to avoiding compulsory redundancies, alternative
solutions will be sought throughout the process of change. As such, employees are
able to express their interest in voluntary redundancy.

10.1. Voluntary redundancy

An expression of interest in voluntary redundancy will be made without prejudice. This
will not commit an employee to take voluntary redundancy, will not influence any
process of compulsory selection and will not commit the Trust to approving the
request.

Any request for estimates of redundancy terms will be provided. However, when
providing this information it must be made very clear that the information given is only
an estimate of benefits and that confirmation of the monies available will be
confirmed in writing at the end of the process, subject to continuous service dates
being verified. Once the employee has considered this information and made a
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decision to proceed, they will need to submit their request to take voluntary
redundancy in writing fo the manager.

Redundancy terms are not further enhanced for voluntary applications, subject to
individual contractual terms (see section 12.2 & 12.3 for further details on redundancy
payments).

During the consultation period, if there are more volunteers than opportunities for
voluntary redundancy, the manager and a HR representative will apply the agreed
selection criteria to reach a decision.

In reaching decisions, consideration must be given to cost efficiency ensuring that
payments, including any pension strain costs, will provide a tangible benefit to the
trust and the cost of release could be recovered within a reasonable period.

Any volunteers not offered redundancy, have no right of appeal against this decision
although the manager will provide the reasons for the decision.

10.2. Compulsory redundancy

Following the completion of the formal consultation period and assuming that
sufficient and suitable volunteers or alternative solutions have not been found and
agreed, the manager will issue ‘at risk’ letters to all employees at risk of redundancy.

In circumstances where a whole function/department is ceasing to operate and all
employees within that function/department are to be dismissed on the grounds of
redundancy, no selection criteria would be applied.

The redundancy selection panel willmeet and select the employee(s) forredundancy
by scoring them objectively against the agreed selection criteriac and using
information obtained about each employee which will involve a formal discussion
with the employee.

10.3. Selection criteria

Where existing posts remain but at a reduced number, the redundancy selection
panel will select individual employees strictly in accordance with the agreed selection
methods and criteria.

Trade unions will be consulted fully on the criteria for selection for redundancy.
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The specific criteria and process of selection will be appropriate to the particular

redundancy exercise. Local consultation should be based on the following principles.

. The criteria and process are fair, fransparent, consistent, objective and non-
discriminatory

. The criteria should be appropriate to the employee groups being selected for
redundancy
. The criteria should be measurable, clear and precisely defined and capable

of verification by reference to relevant information

Great care will be taken in the choice of criteria to avoid indirect discrimination such
as length of service or flexibility which may impact on specific categories of
employees such as, but not limited to, younger employees, employees that may have
taken time off work to raise a family, or disabled employees.

The redundancy selection criteria will be used to ensure a clear, structured and
consistent approach is used and applied to all employees. Each criterion has a value
which will be added together to provide a total value for each affected employee.
The lower total value will indicate selection for compulsory redundancy.

The following redundancy selection criteria will be avoided, where possible:

. pupil outcomes.

. performance management outcomes.

. disciplinary or capability procedure outcomes.

. being subject to a disciplinary or capability procedure.
. sickness absence.

The redundancy selection panel will ensure that there is objective evidence to support
the scoring of each criterion.

10.4. Redundancy hearing

Employees selected for compulsory redundancy will be invited to aftend a
redundancy hearing providing at least ten working days’ notice of the hearing date.

The written notification will contain the following information:

. The mutually agreed date, time and venue of the redundancy hearing

. A copy of the completed selection criteria scoring record for the employee
and evidence used in reaching the scoring

. The possible outcome of the hearing
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. The employee’s statutory right o accompaniment by either a work colleague
or a trade union representative

. The employee’s ability to produce any documents in evidence at least five
working days before the hearing takes place

The redundancy hearing will be carried out by the redundancy selection panel. A HR
representative will also be present.

The manager is responsible for ensuring a note taker is present at the hearing to take
formal notes.

11. REDUNDANCY NOTICE

The manager will write to the employee(s) selected for compulsory redundancy to
inform them of the decision of the redundancy selection panel and will offer the
employee the right to appeal the decision. This letter will place the employee on
formal notice of redundancy.

Support staff notice periods will be in line with statutory or contractual notice periods,
whichever is the greater. Statutory notice is one week for each completed year of
service, up to a maximum of 12 weeks. Confractual notice is stated within the contract
of employment.

Teaching staff notice periods will be in line with national agreements for teacher’s
terms and conditions. Notice must be issued by the 28th February, 31st May or 31st
October in order to end employment at the end of the respective academy terms.
Where notice periods exceed this, contractual notice will be honoured.

Should an appeal against dismissal on the grounds of redundancy be successful, the
dismissal notice would be withdrawn. If the Trust has served notice on the employee,
it may be withdrawn in order to offer redeployment.

11.1. Paid time off to find alternative employment

Whilst under notice, employees have the right to reasonable time off during working
hours to seek alternative employment. The employee must discuss their requirements
with the manager and have this pre-authorised before taking the time off work. It is
important that this time is balanced with the need to ensure the academy can still
achieve its objectives during this period.
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12. REDUNDANCY PAYMENTS

An employee who is dismissed by reason of redundancy will be entitled to a
redundancy payment if they have been continuously employed for a period of two
years or more.

Allredundancy payments must be approved by the Chief Executive Officer following
agreement with the ELT Education Lead / Executive Principal, Chief Finance &
Operations Officer and Director of HR.

Where employees have different terms for redundancy payments by virtue of TUPE,
the Trust will observe this.

12.1. Service

An employee must have at least two years “continuous service"” to be entitled to be
paid a redundancy payment. In terms of “continuous service”, the Redundancy
Payments (continuity of Employment in Local Government, etc.) (Modification) Order
1999 (“the Modification Order”) provides that continuity of service may be preserved
for the purposes of calculating a redundancy payment for staff in schools who have
worked successively without a break in Local Authorities, maintained Schools,
Academies and other associated bodies (referred to as “Associated Employers”.

This means that if an employee is made redundant by an Associated Employer, the
length of service used in redundancy payment calculations is based on all their
confinuous employment in any of the Associated Employers listed within the
Modification Order.

However, continuous service would be broken if:

e The employee has previously received a redundancy payment from one of the
Associated Employers listed in the Modification Order; or

e There was a break between jobs of over seven days (running from Saturday to
Saturday) which was not as a result of redundancy; or

¢ Due toredundancy, the employee had a break of over four weeks between
jobs with Associated Employers listed in the Modification Order (even if they
were not eligible for a redundancy payment).

The Modification Order also states that if an employee is made redundant by an

Associated Employer listed within the Modification Order but takes up a post with
another of these employers within four weeks, they wil not be entitled to a
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redundancy payment because the previous service is carried forward to the new
employment.

Service is calculated on completed years of service only, using the date the
redundancy will take effect (i.e. employment termination date).

Length of service is capped at 20 years, in line with Government legislation. Therefore,
any additional years' service above 20 years will not be included for the purposes of
the calculation.

N.B. Absence due to sickness, maternity leave, adoption leave, shared parental
leave, temporary lay-off and holiday, provided the contract continues throughout, do
not constitute a break in service.

12.2. Salary

Salary is calculated using the actual gross weekly salary. Where salaries differ on a
weekly basis, the 12-week average salary will be applied. The statutory weekly salary
cap set by the Government is not applied.

Any temporary or ‘acting up' allowance will only be included if it has been part of the
salary package for 12 months or more.

12.3. Redundancy pay

Redundancy payments will be payable from the date of dismissal on the grounds of
redundancy.

Redundancy payments will be based on statutory calculations:

. 0.5 week’s pay for each full year worked, aged under 22
. 1 week’s pay for each full year worked, aged 22 to 40
. 1.5 week's pay for each full year worked, aged 41 or over

For simplicity, a redundancy payment table is available in the Appendices to show
the number of weeks' pay that an employee is entitled to as a redundancy payment.

Estimates of benefits may be provided, by request, to the employee. However, when
providing this information, it must be made very clear that the information given is only
an estimate of benefits and that confirmation of the payment will be confirmed in
writing at the end of the process, subject to dates being verified.
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Redundancy payments of under £30,000 are not subject to tax or NI deductions.
Payments in excess of that sum are subject to normal deductions for the amount over
and above the £30,000.

13. APPEALS

If the employee wishes to appeal against the decision of the redundancy selection
panel, the appeal must be lodged within ten working days of the employee receiving
the written notification of the panel’s decision.

The employee must make it very clear on the reasons they believe the decision was
not correct. The appeal hearing will not be a re-hearing of the selection process.

The appeal panel will arrange an appeal hearing ensuring that at least ten working
days' nofice is provided. The employee may be accompanied by either a work
colleague or frade union representative at the hearing.

The Chair of the appeal panel will make arrangements for a suitable note taker to be
present at the appeal and ensure details of the hearing, the matters discussed, and
the decision are recorded.

The appeal panel will be provided with copies of all documents relating to the
redundancy. These documents should include:

. A copy of the information sent to staff and trade unions explaining the need
for redundancies

. A copy of the criteria used in the decision on redundancy

. A copy of the letfter sent to the employee notifying they have been nominated

for redundancy
. A copy of the appeal letter submitted by the employee
. Any written representation submitted by the employee or their representative
. The redundancy selection panel’s written reasons for recommending dismissal
by reason of redundancy

The appeal panel shall consider any representations made by the employee and their

representative and by the manager (or a representative of the redundancy selection
panel) as appropriate.
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Witnesses may be requested to attend the appeal hearing by either party to ensure
fairness of process. Should any witnesses be requested to attend, all parties must be
informed at least five working days prior to the appeal hearing.

13.1. Appeal ouicome

The possible outcomes of an appeal are:

. Appeal rejected and no change to the decision to dismiss on the grounds of
redundancy
. Appeal successful, in which case there may be a need to return to the

selection process (section 10)

Following the appeal hearing, the appeal panel shall inform the employee and their
Trade Union representative either by recalling the employee and their representative
from an adjournment and confirming the outcome verbally (followed by written
confirmation within five working days) or by confirming the outcome in writing without
reconvening the appeal hearing within five working days.

There is no further right to appeal.

14. PENSIONS

If an employee requires information about their pension, they will need to contact
pensions@deltatrust.org.uk.

Trade Union members may also be able to obtain independent pension advice
through their Trade Union and should contact their Trade Union representative to
request this support.

In addition, members can contact their pension provider directly to make enquiries:
Teachers’' Pension Scheme

www.teacherspensions.co.uk
0345 606 6166

Local Government Pension Scheme (LGPS)
www.lgpsmember.org
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15. SPECIAL CIRCUMSTANCES

15.1. Change of Manager

Where it is known in advance that the manager will change during the period of
consultation/restructure, both the cumrrent and the incoming manager should be
involved in the review process. If a replacement has not been appointed, a more
Senior Manager will be involved in the process.

15.2. During pregnancy, on maternity leave, on
adoption leave, or on Shared Parental Leave

All employees on maternity, adoption or shared parental leave must be included in
any consultation process and must be kept informed throughout any period of
change / staffing reductions.

An employee on this type of leave, who is under notice of dismissal on the grounds of
redundancy, must be offered any suitable alternative employment where these exist
in priority to anyone else who is provisionally selected for redundancy. They do not

need to apply for roles. The manager must consult at the earliest opportunity with HR
in such cases.

From 6 April 2024, this right will also apply during pregnancy and for an 18 month
period after (additional protected period). The new legislation, as outlined below in
points 15.2.1 to 15.2.4, applies to employees whose maternity and adoption leave end
on or after 6 April 2024 and to a period of 6 consecutive weeks shared parental leave
starting on or after 6 April 2024.

15.2.1 Pregnancy

Redundancy protection applies where the employee notifies their manager of their
pregnancy on or after 6 April 2024. If the employee is entitled to statutory maternity
leave, the pregnancy protected period will end on the day the statutory maternity
leave starts. If the employee suffers a miscarriage before the end of 24 weeks of
pregnancy, the protected period ends two weeks after the miscarriage. After 24
weeks of pregnancy, and the employee suffers a still birth, they are entitled to full
statutory maternity leave.

15.2.2 Maternity leave

The additional maternity leave protected period will end 18 months after the
expected week of childbirth unless the employee has informed their manager of the

26 |Page



date of their child’s birth (prior to the end of maternity leave) in which case the
additional protected period will end 18 months after that date. This means that if the
employee takes their full 12 months of statutory maternity leave, they will receive an
extra 6 months of protection following their return to work.

15.2.3 Adoption leave

The additional adoption leave protected period will end 18 months after the child’s
placement for adoption.

15.2.4 Shared parental leave

The extension only applies if the employee has taken at least 6 consecutive weeks of
shared parental leave. However, if employees have taken maternity or adoption
leave prior to taking shared parental leave they are entitled to the protected period
for that original maternity or adoption leave, not a further extended period for
subsequent shared parental leave.

However, in all cases if there are no suitable alternative vacancies, an employee will
be made redundant during or after their leave, providing:

. There is a genuine redundancy situation

. There is no suitable alternative work available
. Redeployment has been considered

. The correct procedures have been followed

Statutory payments (SMP, SPP, SAP, ShPP) are not affected and continue until the end
of the maternity, adoption or shared parental pay period, or until the employee starts
work for a new employer.

Redundancy during maternity, adoption or shared parental leave will end the
confractual entitlement to occupational maternity, adoption or shared parental pay
and the right to return.

These payments can be counted in the payment of notice pay, if mutually agreed.
Employees will not be required to repay the occupational element of any maternity,
adoption or shared parental pay paid to them on being made redundant.

15.3. Repayment of loans, including fees for study

All outstanding credit arrangements orloans (e.g., cycle to work, technology scheme)
will need to be paid in full, re-paid by the employee prior to their leaving or taken from
their final salary payment if required.
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Employees who have completed a course of study which was paid for, or subsidised
by the frust, and where there is an agreement to repay some or all of the costs if
employment ceases within two years of the course completion, will not be expected
to repay the costs of their course on being made redundant.

Employees who are studying for a qualification paid for or subsidised by the trust will
need to provide their own funding should they wish to contfinue the course. The trust’s
financial obligation will cease on the last day of their employment.

Employees who have a car through the Trust’s car leasing scheme will be exempt from
the Early Termination Charge, as a result of being made redundant, however the
employee will still be required to pay invoices for the months in which they remain in
possession of the lease car up to the date their employment ends (dependent on the
timing of the car being delivered to them, invoices may be a month in arrears and a
payment may need to be taken from their final salary).

15.4. Employment following redundancy

Re-employment with Local Authorities, maintained Schools, Academies and other
associated bodies is covered by the rules specified within The Redundancy Payments
(Continuity of Employment in Local Government, etc.) (Modification) Order 1999 (“the
Modification Order”).

If an employee is under notice of redundancy (i.e. is still employed) and receives an
offer of employment with another employer covered by the Modification Order and
starts work within four weeks of leaving the trust, they will lose their enfitlement to the
redundancy payments provided by the scheme as this is considered continuous
employment and will be required to repay any redundancy payment received.

If an employee accepts a new role within the trust within four weeks of the date of
redundancy, they will be required to repay any redundancy payment received (see
section 12.4).

16. MONITORING AND REVIEW

Through monitoring and review, the Trust will ensure that
e Individual records will be freated as confidential.
¢ Conisistency of application and adherence to Equality legislation.
e An Equality Impact Assessment is completed.
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This policy will be reviewed every three years, or when there are changes to relevant
legislation by the Trust in consultation with recognised Trade Unions.
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APPENDIX A — REDUNDANCY PAYMENT TABLE

The following table shows the number of weeks’ pay an employee is entitled to as a
redundancy payment.

LENGTH OF SERVICE (YEARS)
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