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1. INTRODUCTION 

This policy and procedure applies to all employees of Delta Academies Trust (“Delta”). 

This policy is designed to ensure that Delta deals properly with written requests made 

by employees under the statutory right in the Employment Rights Act 1996 to request 

flexible working including the amendments in the Employment Relations (Flexible 

Working) Act 2023 

 

Delta acknowledges the importance for employees in achieving a balance between 

work and personal commitments and will endeavour to grant requests where possible.  

This procedure has been drawn up to comply with the changes to legislation from 6 

April 2024 and with the ACAS Code of Practice on requests for flexible working. 

Throughout the implementation of this policy, provision will be made for employees to 

be accompanied to meetings by either a work colleague or a trade union 

representative, even though there is no statutory right of accompaniment at meetings 

to discuss a request for flexible working. This is considered to support the process in the 

following ways: 

• English may not be the employee’s first language and a companion may be in a 

position to help facilitate the discussion. 

• It may be necessary under the Equality Act 2010 as part of a reasonable access 

requirement for a disabled employee. 

• It may give the employee confidence. 

• The work colleague or trade union representative may have experience of prior 

successful arrangements and knowledge of wider workforce practices.  

• To ensure a fair and transparent process. 

 

2. THE STATUTORY RIGHT TO REQUEST FLEXIBLE 

WORKING 

Every employee has the statutory right to ask to work flexibly from day one of their 

employment service.  

An employee can make two statutory requests for flexible working in any 12 month 

period.  
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An employee may have only one live request for flexible working with the same 

employer at any one time. A request is live unless any of the following apply: 

• a decision on the request has been made by the employer.  

• the request is withdrawn. 

• an outcome to the request has been mutually agreed by the employer and 

employee. 

• the statutory two month period to respond to the request has expired without 

a decision, withdrawal or a mutually agreeable outcome. 

A request continues to be live during any appeal or any extension to the procedure 

that an employer and employee have agreed. 

A request to work flexibly involves changing the terms and conditions of employment 

on a permanent basis, unless otherwise agreed (e.g., where the employee and the 

Trust agree for it to be temporary or on a trial basis). Where a permanent change is 

agreed, there is no automatic right to return to pre-existing working arrangements at 

any time.  

Where working hours are reduced, there will be an impact on the employee’s pay 

and benefits, including their pension, and they should seek independent advice 

before committing themselves to any contractual changes. 

Every employee has the statutory right to request: 

• A change to their working hours 

• A change to the times they are required to work 

• A change to their place of work 

Employees can therefore request a variation of their employment contract in respect 

of (by way of example only): 

• The hours they are required to work 

• Part time working 

• Job sharing 

• Working term-time only 

• The times they are required to work 

• Working shifts 

• Where they are required to work (as between their home and all Delta 

locations) 
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• Phased retirement 

2.1 Information required within a request 
A request from an employee under the Employment Rights Act 1996 and regulations 

made under it must be in writing, dated and must include: 

• the date of the request. 

• a statement that it is a statutory request for flexible working. 

• the change to working conditions the employee is seeking.  

• the date on which the employee would like the change to come into effect. 

• if and when the employee has made a previous request for flexible working. 

It will be assumed that the employee is requesting a permanent change to their terms 

and conditions of employment, unless they clearly state they wish for their request to 

be considered on a temporary basis. 

 

3. FLEXIBLE WORKING AND DISABILITY 

Delta has a duty to consider reasonable adjustments for disabled employees under 

the Equality Act 2010 and flexible working may be one way to enable a disabled 

employee to remain in work. A change in the number of hours, pattern of work, place 

of work, or content of work may enable a disabled employee to contribute to their 

full potential. Changes could be made on either a temporary or permanent basis 

depending upon the circumstances. 

Flexible working can also provide the time needed for periods of rehabilitation for an 

employee who has just developed an impairment or a disabled employee whose 

condition has changed such that they require treatment or training to enable them 

to return to work effectively. Rehabilitation can include physiotherapy, counselling or 

training to develop skills that have been lost. 

 

4. CONSIDERATION PROCESS 

Once a written request has been received, it must be considered and dealt with 

reasonably, but this does not give the employee the right to a contract variation.   

The law requires that all requests, including any appeals, must be considered, 

decided, and communicated to the employee within a period of two months from 

receipt of the written application, unless it is agreed with the employee to extend this 
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period. Where possible, Delta will ensure that decisions are made well within this 

overall timescale.    

4.1 Formal meeting to discuss a request 
The line manager must not reject a request without first consulting the employee. 

Unless the manager decides to agree to the request in full, they must consult the 

employee before reaching a decision. A meeting should be arranged with the 

employee as soon as possible after receiving the written request, providing 

reasonable time for the manager and the employee to prepare for the discussion but 

being mindful of the statutory two month timeframe for the whole process (including 

any appeal). The manager holding the meeting should have sufficient authority to 

make a decision.   

Where the request can easily be accommodated and there is no need to discuss the 

details of the request, there is no obligation to hold a meeting.   

Where a meeting is required, it should take place in a private place where the 

discussion can be confidential. The content of the meeting and the way in which it is 

conducted should allow a reasonable discussion and consideration of the request. 

An accurate record of the discussion should be kept in writing. 

4.2 Invite to meeting 
The employee will be invited to attend a meeting, in writing, providing at least ten 

working days’ notice of the date of the meeting. 

The written notification will include the mutually agreed date, time and venue of the 

meeting and the employee’s ability to be accompanied by either a work colleague 

or trade union representative. 

4.3 At the meeting 
The requested change(s) to the employee’s working arrangements will be discussed 

and considered carefully.  

During the meeting, there will be reasonable discussion and consideration of the 

request including the benefits or other impacts of the requested changes in working 

conditions for the employee, the academy/department and weighing these against 

any adverse business impact of implementing the changes.  

The meeting also provides the opportunity to discuss any alternative variations which 

would be acceptable to both the employer and employee. 
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It may be suggested, by either the employee or the employer, that a trial period be 

considered for the proposed change(s).   

4.4 Making a decision 
Restrictions may be placed on the operation of flexible working if it is deemed 

necessary for the proper conduct of the business and in accordance with the 

permitted statutory grounds for refusal. Managers should take the opportunity to 

consider suitable alternative employment if the required flexibility cannot be 

accommodated within the employee’s current role. Advice should also be taken from 

Delta HR if required. An employee is also able to raise the possibility of alternative 

employment within the Trust with their Manager and/or a member of Delta HR.  

The request may be refused where one or more of these criteria (listed in section 4.5) 

indicate that, in the current circumstances, the job can only be carried out effectively 

under current arrangements. No request shall be unreasonably refused. 

4.5 Refusing a request 
The statutory grounds for refusal as set out in the Employment Rights Act 1996 are: 

• The burden of additional costs 

• An inability to reorganise work amongst existing staff 

• An inability to recruit additional staff 

• A detrimental impact on quality 

• A detrimental impact on performance 

• A detrimental effect on the ability to meet customer demand 

• Insufficient work for the periods the employee proposes to work 

• A planned structural change to the business 

In deciding whether the above grounds are met, a wide range of criteria will be 

considered, including (by way of example only) the following: 

• The business needs of the academy/department 

• The suitability of the job for the flexible working arrangements proposed (e.g. 

the nature of the work, the hours needed and the need for continuity and 

consistency) 

• The current balance of full time and part time employees and other flexible 

working arrangements within the academy/department 
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• The feasibility of covering the remaining hours 

Managers may consider agreeing to a request on a temporary basis or for a trial 

period, where appropriate, rather than rejecting the request outright. In such cases, 

an appropriate extension to the decision period / timescales should be agreed with 

the employee as is necessary to review the arrangements and make any adjustments 

before finalising the agreement. 

4.6 Accepting a request 
If the employee’s request is accepted, or accepted with modifications, this should be 

discussed with the employee regarding how and when the changes might best be 

implemented. 

4.7 Communicating the decision 
Having considered the request, the employee will be informed of the decision in 

writing, within five working days, which will: 

• Accept the request and state the date on which the contract variation is to 

take effect. 

• Confirm a compromise agreed at the discussion, such as a temporary 

agreement to work flexibly; or 

• Reject the request, identifying on which of the permitted statutory grounds the 

application was refused and the reasons for this. Where the request is rejected, 

the letter will also set out the appeal procedure.  

Once the request has been accepted, a permanent variation of the employee’s 

contract will result. Once a permanent change has been made, the employee does 

not have a statutory right to revert to their previous terms and conditions of 

employment. The manager should complete a ‘change of contract’ form for any 

agreed variations to send through to Delta’s Executive Leadership Team (ELT) and 

payroll. 

 

5. WITHDRAWAL OF A REQUEST 

An application can be considered as withdrawn under the statutory provisions where 

the employee has: 

• Notified their manager, orally or in writing, that the application is withdrawn 
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• Without reasonable cause, failed more than once to attend a meeting or 

appeal meeting 

• Without reasonable cause, refused to provide their manager with information 

required in order to assess whether the contract variation should be agreed to 

The employee will receive written confirmation of the withdrawal of their application. 

The employee will only be entitled to one more formal request until 12 months after 

their original application.  

 

6. APPEALS 

An employee may appeal against a refusal to grant a flexible working request if they 

wish to do so.  

An appeal will be heard by a panel of three people (‘the appeal panel’) in 

accordance with the table of delegation in section 6.1. In all cases, Delta HR will be 

present. 

The manager making the original decision may be invited by either side to attend the 

appeal as a witness. 

6.1 Table of delegation 

Post Appeal 

Chief Executive / Deputy CEO / CFOO  3 Board Members including one of 

Chair or Vice Chair 

Member of the Executive Leadership 

Team 

3 Board Members 

Executive Principal 3 of Chief Executive Officer, ELT 

Education Lead or ELT member 

Principal, Head of Academy 3 of Chief Executive Officer, ELT 

Education Lead or ELT member 

Group Directors (Curriculum or of Central 

functions) 

3 of Chief Executive Officer, ELT 

Education Lead or ELT Member 

Vice Principal and SLT Members 3 of ELT Education Lead and Executive 

Principal  

All other Academy posts 3 of Executive Principal and ELT 

Education Lead 

All other Group posts 3 of Chief Executive Officer, ELT 

Education Lead and ELT member 

6.2 Lodging an appeal 
The employee should put their appeal in writing, clearly outlining their reasons for their 

appeal, and submit this to the Delta HR Department within ten working days of the 
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receipt of the written confirmation of the decision regarding their request for flexible 

working.  

6.3 Invite to an appeal 
The employee will be invited to attend a meeting to discuss the appeal, in writing, 

without unreasonable delay and providing at least ten working days’ notice of the 

date of the meeting. 

The written notification will include the mutually agreed date, time and venue of the 

meeting and the employee’s ability to accompaniment by either a work colleague 

or trade union representative. 

The appeal panel is responsible for ensuring a note taker is present at the appeal to 

take formal notes. 

6.4 Outcome of an appeal 
The details of the employee’s appeal will be discussed during the meeting. 

The appeal panel may decide to: 

• Uphold the appeal 

• Dismiss the appeal 

If the appeal panel decides to uphold the appeal, the outcome letter will specify the 

contract variation that has been agreed and state the date on which it is to take 

effect. 

If the appeal panel decides to dismiss the appeal, the outcome letter will state the 

grounds for the decision and an explanation as to why those grounds apply. 

The decision of the appeal panel is final and there is no further right of appeal. 

In all cases, the written outcome will be provided within five days of the appeal 

meeting. 

 

7. MONITORING AND REVIEW 

Through monitoring and review, the Trust will ensure that 

• Individual records will be treated as confidential. 

• Consistency of application and adherence to Equality legislation. 
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• An Equality Impact Assessment is completed. 

This policy will be reviewed every three years, or when there are changes to relevant 

legislation by the Trust in consultation with recognised Trade Unions.  
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APPENDIX 1 – PROCESS FLOWCHART 
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